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The Nation in Exile and Back Home Again
Rav Gideon Weitzman, former Rosh Kollel, Kansas City

Tossed by the Storm

This week is the third of the seven weeks of consolation when we read seven special
Haftarot taken from the book of Yeshayahu. This week's Haftarah opens with a bleak
description of Am Yisrael: "She is afflicted, tossed by the storm and cannot be comforted."

Here the prophet, instead of consoling us, tells us of our sorry state. The Jewish people are
afflicted and tossed about from place to place likes leaves in the wind. Throughout all they
cannot be comforted, nothing can be found to say to them that will console them.

The Radak explains that this refers to the Jewish people in exile. Throughout our long
history outside our land we were singled out by many cultures to be derided and
subjugated. When we did find a country that was willing to take us in and let us live a
normal life the tranquility was always short-lived. We were exiled from the Rhinelands,
England, France, Hungary, Italy, Germany, the Papal lands, Spain and Portugal. In all of
these Jews had established communities and had even contributed to the host country. Yet
they were tossed around in the storm of Jewish history. They could not find comfort
anywhere.

Except for one place. The only place that the Jews could live as full Jews and in freedom was
in their own land. Therefore the prophet continues: "I will set your stones with fair colors,
and lay the foundations with sapphires. I will make your windows of rubies and your gates
of carbuncles, and your entire borders of precious gems."




This is the promise of the future. Even though Israel will be dispersed and tossed about in
the exile, they will come back to their own land and it will be rich with gems and precious
stones.

The Stones of the Choshen

The Malbim explains that this image of the precious stones is not just a description of riches
and wealth. Rather this is a reference the precious stones in the Choshen, the breastplate
worn by the Cohen Gadol. This choshen was inlaid with twelve precious stones, one to
represent each of the twelve tribes. One stone for Reuven, one for Shimon and so on.

There are several traditions as to how the names of the tribes were arranged. Some hold
that they were carved onto the stones according to age. Reuven first, then Shimon, Levi,
Yehudah, then Dan, Naftali and so on. (See Targum Yonatan ad loc.)

However, the Midrash holds that the tribes were recording according to their ages and
according to their mother. Accordingly the order was Reuven, Shimon, Levi, Yehudah,
Yissaschar, Zevulun, and then Dan, Naftali and so on. (See Shemot Rabbah 38:9.)

Yeshayahu prophesied that God will lay the foundations of our redemption with sapphires
and open windows of carbuncles. These two stones correspond to two of the stones in the
second row on the choshen. According to the order recorded in the Midrash, they are the

stones of Yissaschar and Yehudah respectively.

Sovereignty and Ideology

Yehudah was the tribe of the kings of Israel, "The scepter will not pass from Yehudah, nor
legislation from his descendants" (BeReishit 49:10). Yissaschar made a pact with their
brother, Zevulun, that the tribe of Zevulun would work and would support Yissaschar to
study Torah. "Zevulun rejoice in your going out [to work] and Yissaschar in your tents [of
learning]" (Devarim 33:18).

Therefore the stones of sapphire and carbuncle represent two very different but equally
important elements needed for the Jewish people to return back to their land. They will
need kings and rulers who will be dedicated to the political welfare of the nation. At the
same time they will need scholars and educators devoted to a life of Torah study. The job of
the former will be to help the latter, the task of the latter to give Divinity to the work of the
former.

"I will set your stones with fair colors, and lay the foundations with sapphires. I will make
your windows of rubies and your gates of carbuncles, and your entire borders of precious
gems." Yehudah will be the windows of the nation to the world, and the foundation will be
Yissaschar, while the borders of the land will be filled with all the other precious stones, all
the other tribes who will dwell safely in the Land.

Both sovereignty and Divinity are essential in forming the Jewish nation. Kings alone cannot
rule without the Divine ideal urging them to lead according to God's plan. Torah scholars
cannot build the country without those who are skilled in the practicalities of politics,
economics and agriculture.

However, during the times that the Jewish people did dwell in the Land of Israel there
developed a break between the Torah scholars and the kings. Those who were involved with
the political side of Israel did not appreciate the importance of Torah scholars. At the same



time, the Torah scholars looked down on those who worked for a living. They did not view
politics and the physical building of the Land as anything special and definitely not as Divine
service.

All Serving God

To answer this, Yeshayahu then conveys the following message. "All your children will learn
of God, and great will be peace of your children." The Gemara uses this verse to tell us that
Torah scholars create peace throughout the world. "Rabbi Elazar and Rabbi Chanina said -
Torah scholars increase peace in the world as it says 'All your children will learn of God, and
great will be peace of your children.' Do not read this as your children, rather as you
builders" (Berachot 64a).

Rav Kook asks an interesting question on this passage. The Gemara claims that Torah
scholars increase peace in the world, yet when we take even a casual glance into any page
of Talmudic literature we see that it is full of arguments. Beit Hillel argue with Beit
Shammai, Reish Lakish disagrees with Rabbi Yochanan, the Rema has the opposite opinion
to the Shulchan Aruch. How can the Gemara possibly make such a statement that these
every same argumentative Torah scholars increase peace?

Rav Kook answers that peace does not mean that everyone is the same, thinks alike and
have the same opinions. Peace is the ability to fuse all together to create one large picture.
The Torah scholars all voice different opinions that are all one facet of the truth. The truth is
composed all of the opinions and peace is achieved when we learn how to fit them all
together.

This is also seen in the verse from Yeshayahu. The prophet does not say "your children's
peace is big", rather that it is great. The difference between big and great is that one item
can be big, whereas great implies a breadth and variety. The peace is not big as it is not
made up of one thing only, rather, it is great as it encompasses so many different aspects
and facets.

This explains the meaning of this verse in the context of the Haftarah. Yeshayahu explained
that the way to form the nation is by fusing together the tribe of Yehudah, the kings and
leaders, with the tribe of Yissaschar, the Torah scholars. This can only happen when each
group appreciates that both are essential to make a nation. Only when they both realize
that all are different aspects of Divine service can they coexist and develop side by side.

We can offer a different translation for the beginning of the verse. The Hebrew reads that all
your children "limudei Hashem" which many of the commentators explain to mean "will
learn [of] God." However if that were the case then the word should be "lomdei Hashem".
Limudei actually means "are accustomed to", in which case the verse should read "all your
children are accustomed to God, and [therefore] great will be your children's peace."

When all are accustomed to God, when all serve the Creator, then all can recognize how
each sector of society is essential and contributes to the entire nation. When we form such a
nation then, as the prophet continues in this week's Haftarah, we will be invincible in the
world and will set an example for all the other nations.



Kofin Al Midat Sedom - When will the courts intervene to prevent a person
behaving in a spiteful, albeit legally correct, manner? (Part I)
Simon M Jackson, Legal advisor to Torah MiTzion

What will and what will not constitute Midat Sedom? According to the Rambam in Hilchot
Shecheinim (7:8):

"If I approach my neighbor with a request that he allow me to build up the walls of my
house, promising him that I will restore the light that he previously enjoyed, my neighbor
can refuse my request on the grounds that by making new windows the foundations of the
entire wall will be weakened and damaged in the process." Moreover, "even if I promise to
destroy the entire wall and build a new wall in its place and place windows from the outset
above the wall of my house, and even pay to relocate my neighbor while the building is
taking place - my neighbor can prevent me doing this and argue: I don't want to go through
the bother of moving from place to place."

However, rights - even those to which a person is legally entitled - must not be abused,
concludes the Rambam. "Therefore, if my neighbor incurs no additional bother, and does
not need to move out, he is unable to prevent me extending my wall, and the Beit Din will
compel him to agree to my request (kofin al midat sedom), because while I am indeed
benefiting from my act, he is not losing out (ze nehene ve'ze lo chaser)."

"As he has done - so shall be done to him" (Ovadiah 1:15)

The great 16" century Salonikan Halachist, R. Shmuel ben Moshe de Medina (the
Maharshdam), discusses a case (CM 296) of a person who rented out his apartment for a
specific period - in other words, the rental terminated automatically on a pre-arranged date
without any need for the landlord to remind the tenant to vacate the property at the
appointed time. In the case, the landlord saw the tenant getting the house ready for the
winter in the hope that the contract would be renewed, and said nothing to the tenant of his
intention not to renew the contract. The tenant understood from the landlord's actions that
he was interested in extending the rental contract, whereupon he asked him for permission
to continue to live in the apartment. The landlord refused.

Here, the landlord's conduct can hardly be characterized as Midat Sedom in view of the fact
that the landlord has sustained a loss, i.e. his right of ownership has been violated, and he
is effectively being forced to renew the contract against his will. However, the Maharshdam
does not hesitate to call the landlord a "rasha" and rules in favor of the tenant. This is
because the landlord's silence constituted a quasi-agreement to renew the rental contract,
and he is not therefore able to evict the tenant from the house. "As he acted - so shall be
done to him; his unscrupulous deed will rebound upon his head." This is a far-reaching
judgment, which imposes on the landlord a certain outcome against his will on account of
unbefitting conduct by him.

Justifiable eviction, without notice, of a tenant who has acted in bad faith

Maharshdam bases his judgment on the Talmudic precedent (Bava Metzia 101b) of the man
who bought a boatload of wine but could not find a place to store it, whereupon he asked a
certain woman whether she had a place to rent to him for the storage of his wine. When the
woman refused, he betrothed her, as a result of which the woman rented to him a place to
bring in the wine. The man then immediately wrote a bill of divorce and sent it to her,
whereupon she - on realizing that the betrothal had not been made in good faith - went and
hired porters paying them from the wine itself. She then removed the wine and placed it on




the path outside without informing her ex-fiancé, in breach of Chazal's enactment requiring
notice of the termination of a rental. The man sued the woman in the Beit Din, claiming that
the eviction was illegal, but Rav Huna the son of Rav Yehoshua justified the woman's act -
"for this woman can say to the man: you appeared to me like a lion in ambush (since you
betrothed me only to obtain the rental)."

In the case adjudicated upon by the Maharshdam, the fiancé, too, has been caused a loss,
viz. the loss of the storage space for his wine barrels. Nonetheless, because he did not act
in good faith towards the woman his unscrupulous act is allowed to rebound on him.

When is a person entitled to insist on the literal fulfiiment of a contract?

The requirement of "good faith" in the legal sphere seems very woolly and undefined. Its
main purpose is to ensure that commercial life is conducted honestly, justly and with
integrity. In the usual course of events, the parties to a contract do not consider every
detail of a contract and the manner of its performance. The principle of good faith prevents
the abuse of this reality by one party's attempting to fulfil the contract in a manner which is
not compatible with the spirit of the contract and with the reasonable expectations that
arise from it, and is intended to give expression to the spirit of the transaction and its
internal logic, precisely as we saw in the case of the renter of the mill at the end of our last
column.

The Poskim are divided on the question of precisely those circumstances in which a person
is allowed to insist on the literal fulfilment of a contract and when such fulfilment will be
regarded as having been made in bad faith.

Everyone agrees that where a ship owner leases his boat to a renter to transport a specified
cargo of wine, he is unable to object to allowing the transport of different cargo. In this
case, there is no ethical justification for the owner to object to the change in plan, and to
insist on the literal fulfilment of the agreement would thus be the epitome of Midat Sedom -
pure and unadulterated wickedness.

In a similar vein, section 17 of Israel's Hire and Loan Law, 5731-1971, stipulates that "the
renter shall enable the hirer at any reasonable time to inspect the object hired." This
provision is compatible with the position of Jewish Law, according to which, when the renter
is not caused any damage by the hirer's/landlord's examination of the property, to refuse to
allow the landlord entry would constitute Midat Sedom.

Moreover, the landlord is not allowed to object to a sub-rental of his premises when he is
caused no damage by this. This applies even when the members of the sub-tenant's family
are more numerous (and therefore liable to cause more damage to the property) than the
original renter, because at the end of the day, by virtue of the contract and/or local custom,
the landlord will receive his house back in exactly the same condition as it was before he
rented it! To object, therefore, to a sub-rental in these circumstances would be nothing
other than Midat Sedom1[1].

However, what happens if a person hires a ship to transport a specified cargo and the
person then wishes to transport other cargo in its place, because the first cargo is now lost.
Can the ship owner absolve himself of the need to rent out the boat because of the
technicality that the original cargo, which formed the subject of the original agreement, is
no longer in existence? Or would such conduct also be regarded by the Halacha as Midat




Sedom (Kesef Hakodashim, 19'" century Galician Posek, quoted on p. 511 of the exhaustive
and illuminating work on the subject of "Hire and Loan," by Dr. M. Wygoda, in the series
(Hebrew) "Jewish Law for Israel.")?

To be continued in next column!

Family Learning, Parshat Re'eh
Meira Reich

1. What new addition is brought to us in this parsha regarding the eating of meat, as of
when Benei Yisrael enter Eretz Yisrael?

2. Why must the master act in such a generous manner towards his former slave, upon
sending him out to freedom? (Ibn Ezra)

3. Benei Yisrael are commanded to give Tzedakah (charity) to the poor. Although, what
must one do if the needy person refuses to accept charity due to his swelling pride?
(Rashi)

4. How can a Navi Sheker (false prophet) be detected, and what is his punishment in
return for his false prophecies?

5. In which way does the Sanhedrin ensure that Pesach will in fact fall in the spring
(Rashi)?

(answers follow below)

Jerusalem Corner
Elyada Bar Shaul

What is left to write in commemoration of Rav Kook's yartzeit?

The story is told of a teacher at one of this country's most prestigious schools, who - on a
Shabbat during the summer vacation - sat down to read the last few pages of the book, "An
Angel Among Men" (recounting the life story of Rabbi Avraham Yitzhak ha-Kohen Kook). As
he finished, he felt a sense of upliftment and decided to take his students on a tour of the
places where Rav Kook had lived and been active.

That same night, after Shabbat, he researched Rav Kook's early years in Latvia, in the
yeshiva of Volozhin, in the rabbinical stablishment in Boisk, and his aliya (on the 28" of
Iyar, 5664) to serve as the Rabbi of Jaffa and the surrounding settlements. At the same
time, he arranged with the staff at the school responsible for tours and hikes that when the
school year began and the students would visit Jerusalem to recite "Selihot" at the Kotel,
they would also enjoy an "inspirational tour" that would shed light on the life and teachings
of Rav Kook. "Preferably," he stated, "it should take place between the 3™ of Eul - the Rav's
yartzeit (in 5695) and the 15 of Elul - his birthday (5625)."

When school started, he embarked on his preparations: every morning he studied prayer
excerpts with his students from "Olat Ra'aya". Other volumes of the Rav's works, "Igrot ha-
Ra'aya" and "Ohev Yisrael bi-Kedusha", lay strewn about the room, and the students were
asked to prepare excerpts for reading on their trip from "Orot Teshuva".

The night of the tour arrived. The excitement was great. At 1:00am the group stood in front
of the "Rav Kook Institute" and listened to an explanation about its history. Afterwards they
hurried to a lecture at Yeshivat Merkaz ha-Rav, and from there they walked, to the Kotel,
paying special attention along the way to such sites as orphanages and colleges that
remained from the period of Rav Kook as Chief Rabbi of Jerusalem. When they reached Rav




Kook Street, the teacher distributed copies of an excerpt that he had taken from a book by
Rabbi Yishaya Hadari - "Teshuva in the Teachings of Rav Kook". In the chapter devoted to
the psychological experiences associated with the idea of repentance, Rav Hadari wrote: ".
In his words about these aspects of teshuva (repentance), Rav Kook is revealed as an
expert in psychological illnesses and an in-depth healer who prescribes the correct path for
healing." Now the group stood in the alley named after Dr. Ticho, leaning on the windows of
the "Beit David" neighborhood - an apartment building with a second floor added, where
Rav Kook lived and presided over his Beit Midrash. From here they would proceed, well
prepared and ready to recite "selihot". The pre-dawn silence was broken only by the
teacher's passionate voice, summarizing all that they had read, studied, internalized, and
now come in order to fulfill in practice.

Suddenly, light appeared in the windows, and some of inhabitants put out their heads. From
the front door of the building a man emerged, dressed in his pyjamas. He shouted: "Shame
on you People are sleeping! Every year! Every year during the nights of "selihot", more and
more groups come here, "whispering" and waking everyone up! Is this the proper way to
respect the memory of Rav Kook? You should be ashamed of yourselves!"

Mortified, the group hurried away, murmuring apologies. They got onto the bus. the mood
of spiritual upliftment disintegrated; the recitation of "selihot" was accompanied by a deep
sense of shame at having disturbed others.

Dear readers - you can do something! It's the beginning of the month of Elul, and this year
it can be different. The time has come, after all these years, to pass on some advice to all
those trying to recreate the experience and the lives of Rav Kapach, Rav Aryeh Levin, and
Rav Kook. Tell them that there are people who will be happy to provide guided tours of the
places where these great people lived during regular hours, without disturbing anyone.
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Family Learning Answers:

1. 12:20-21- after arriving in Eretz Yisrael, animals may be slaughtered for their meat, even without bringing them
as Korbanot (offerings)

2. 15:14- he must do so in order to elevate the former slave's self-esteem and enhance his reputation

3. 15:8- in this case, one must lend him what he needs (and by doing so he is ensuring the poor person's survival
for the time being)

4. 13:1-6- if he proclaims that he had a dream, a sight or gives a sign, telling Benei Yisrael to worship other Gods,
he is not a Navi of Hashem. A Navi of this sort must be killed.

5. 16:1- they add an extra month to the year from time to time (a leap year), to guarantee that the month of
Nissan does not fall in the winter.



